
SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

BEFORE THE NEBRASKA PUBLIC SERVICE COMM]SS]ON

In the Matter of the Nebraska
Public Service Commission, on its
own motion, seekì-nq to amend TitIe
29I, Chapter 11, Automatic
Dialing-Announcing Devices Rul-es
and Regulations, to review the
rul-es and update and clarifY
provisions of the rules.

Rufe and Regulation No. t91

Entered: JuLy L2, 201'6

BY THE COMMISS]ON:

ORDER RELEAS]NG FIRST SET OF

PROPOSED RULES AND SEEKING
COMMENT

OPINION AND F]NDINGS

On April 26, 2016, the Nebraska Public Service Commission
(Commission) opened the above-captioned proceeding to amend Titl-e 291,
Chapter 11, Automatic Dial-ing-Announcing Devices Rules and Regulations.
The Commission held a workshop on May 25, 2016, to review and consider
the current rules and seek input from interested parties on updating and
cl-arifying provisions of the rules. The Commission indicated it woufd
make proposed changes based on the workshop and release them for comment
from interested parties.

Accordingly, the Commission releases proposed rule changes, which
are set forth in Appendix A, incorporated herein by this reference, for
comment.

Comments on the proposed rules shall be filed by interested parties
on or before 3:OO p.m., AugrrsL L2, 2OL6. Parties filing comments should
file one original with five (5) paper copies and one (1) electronic copy
email_ed to iohn.monroeGnebraska. gov and nichole.mulcahyGnebraska. gov.

ORDER

IT ]S THEREFORE ORDERED

that proposed rules amending
Announcing Devices Rules and
for public comment.

by the Nebraska Public Service Commission
Title 291-, Chapter I!, Automatic Dialing-
Regulations be, and are hereby, released

IT IS FURTHER ORERED that interested parties file comments on or
before 3:00 p.m., Augrust 12, 20L6. Parties filing comments should file
one original with five (5) paper copies and one (1) electronic copy
emailed to john.monroe8 nebraska. gov and nichole. mulcahvGnebraska. c¡ov.
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ENTERED AND MADE EFEECTIVE at Lincoln, Nebraska,
,JuJ-y, 2076.

this 12th dalr of

NEBRASKA PUBL] SERVTCE COMMISSION
COMMISSIONERS CONCURR]NG :

Ø*¿-

//s//Erank E. Landis
//s//Tim Schram

Ch rrman

ATTEST:

.kr.w
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APPEND]X A

003 AUTOMATIC DIAL]NG-ANNOUNCING DEVICBS USED FOR TBLEPHONE SOLICITATIONS
AND UNSOLICITED ADVERTTSEMENTS ¡

003.01 Hours: A person may only make a telephone soÌicltation or
unsolicited advertisement using an automatlc dialing-announcing device
to a residentiaf teJ-ephone line between the hours of 8:00 a.m. and 9:00
p.m., Monday through Saturday, and between the hours of 1:00 p.m. and
9:00 p.m., Sunday and lega1 holidays. Alf times indicated are focal
times of the party calfed.

003.02 Time Limit: No message transmitted by any automatic dialing-
or unsol-icited adver-announcing device used for teJ-ephone soficitations

tisements shal-l- exceed two (2) minutes in length.

003. 03 Message Reguirements: A person using an automatic dialing-
announcing device for the purpose of making telephone solicitations or
unsoflcited advertisements shaff del-iver a message which:

003.034 Wlthin the first twenty- five (25) second's of the cafl
nt tile geg+nn+ng ef clearly states the identity of
the person making the ca1f.

003.038 During or after the message, clearly states the tefe-
phone number, other than that of the device which made the call,
or address of the pe rson. Address shalf incfude street address
website address, or email- address.

003.04 Filing of Script: A person using an automatlc diafing-announc-
ing device for telephone sol-icitations or unsolicited advertisements or
contracting with a third party to connect or operate an automatic-diaf-
ing announcing device for the purpose of making teÌephone solicitations
or unsol-icited advertisements shal-l- file with the Commission the message
tobeusedandanysubsequentchangetothemeSSage#
€he--eomfft:i-+s-ieÊ wíthin five (5) days of beginnlng to transmit the new

In the event the five (5) day
period for filing scripts falls on a weekend or hol-idav, the script shaÌf
be due the next busj-ness day

003.044 Script filings shall- incl-ude the permit number of the
automatic dialing-announcing device transmitting the script, the
date the script first began to be transmitted, and an efectronic
audio fife that indicates the run time of the message.

003.05 Do-Not-Caff Lists: A person shaÌl not make a telephone soÌici-
tation or unsoficited advertisement to a residential- or business tefe-
phone line unless the cal-l-er has instituted procedures for maintaining a
fist of telephone subscribers who do not wish to receive telephone
sol-icitations or unsolicited advertisements made by, or on behal-f of,
the caller. A cal-ler shaff at no time make telephone solicitatj-ons or

-t
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shall- meet the following minimum standards:
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such l-ist. Such procedures

003.054 A written poÌicy, avail-able upon demand, for maintain-
ing a do-not-caff fist must be establ-ished

003.05B
tion or
tence of

Personnef engaged in any aspect of telephone solicita-
unsol-icited advertisement must be informed of the exis-
and trained 1n the use of the do-not-cal-f fist.

003.05C If a person making a telephone solicitation or unsolic-
ited advertisement/ or on whose behalf a sol-j-citation or adver-
tisement is made, receives a request from a residential or busi-
ness tefephone subscriber not to receive calfs from that person,
the person shaff record the request and place the subscriber's
name and telephone number on the do-not-call- list and the time
the request is made. If the requests are recerded or maintained
by someone other than the person on whose behal-f the telephone
solicitation or unsolicited advertj-sement is made, the person on
whose behaff the solicitation or advertisement is made shalf k¡e
liabfe for any failure to honor the do-not-caÌl- request. In
order to protect a telephone subscriber's privacy, a person
making telephone solicitations or unsol-icited advertisements
shal-l obtain a telephone subscriber's prior express consent to
share the telephone subscrj-ber's request not to be called with,
or to forward such request to, someone other than the person on
whose behaff a telephone solicitation or unsol-icited advertise-
ment is made or an affiliated entity.

003.05D In the absence of a specific request by a telephone
subscriber to the contrary, a residentiaf or business telephone
subscrj-ber's do-not-caÌf request shaÌl appfy to the particular
person making the calf or on whose behalf a call is made and
shaÌl not apply to affiliated entíties unless the telephone
subscriber reasonably wouJ-d expect them to be incfuded given the
identlflcation of the caller and the product being advertised.

003.05E A person making telephone solicitations or unsol-icited
advertisements shafÌ maíntain a do-not-cafl list for the purpose
of any future telephone soficitatj-ons or unsolicited adver:tise-
ment s .

003.06 Emergency Numbers; Restrictions: A person shafi not initiate a
telephone solicitation or unsoficited advertisement, other than a calf
made for emergency purposes, using an automatic dialing-announcing
device to:

003.064 An emergency telephone line, including 911
emergency or business fine of a hospital, physician
service office, heal-th care facility, poison controf
fire protection agency/ or law enforcement agency;

003.068 The

or any
or medical
center I

telephone l-ine of any guest room of a hospital,
facility, nur:sing home, or similar facility;

4
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OO3.06C Any telephone number assigned to a paging service, a

cel-f"f.t telephone service, a special-ized mobile radio service,
any other radio cotnmon carrier service, or any service for which
the person is charged for the call ì Qt t

003.06D A residentiaf or business telephone line unless the
t.f"pi on" sol-icitation or unsolicited advertisement is otherwise
permitted by Neb. Rev. Stat. Sections 86-236 Lo 86-251.

003.07 Tnsoection
dialing-announcing
operati-on and comPl
of such inspections
announcing devices
advertisements may
operation specified

The permit hol-der shall inspect the automatic
device at least once a month to ensure proper
iance with these rul-es, and shal-f maintain a record
for at .Least two (2) years. Al-1 automatic dialing-

used for telephone sol-icitations or unsoficited
be inspected by the Commission during the hours of
in the application.

00 3. OB Facsimile Tel-ephone Sol-icitation; Prohibíted Use A person
other deviceshall-'not use a telephone facsimile machine' computer, or

to send an unsoficited advertisement to a telephone facsimile machine

003.09 Joint and Several LiabifitY A person contractj-ng with a third
party to connect or operate an automatic dialing-announcing device
the purpose of making telephone soficitatj-ons on any telephone fine
shaff be jointly and severally l-iabfe with the third party for
connecting and operating the automatic dial-ing-announcing device in
viofation of the Automatic Dialing-Announcing Devices Act or the rul-es
and regulatlons adopted and promulgated'under the act.

OO4 AUTOMAT]C DIALING-ANNOUNCING DEV]CES USED FOR OTHER THAN TELEPHONE

for

SOLICTTATTONS OR UNSOLICITED ADVERSTISEMENTS :

OO4.O1 Registration: Any person using an automatic dial-ing-announcing
device other than for telephone sol-icitations or unsol-icited
advertisements shaff register the device with the Commission pursuant to
the application process, without a fee, and shaÌl incfude with the
application a detailed explanation of the use pfanned and the message to
be used.

004.02 Hours: A person may only make a telephone call- for other than
sol-icitation purposes using an automatic dialing-announcing device
between the hours of 8:00 a.m. and 9:00 p.m., Monday through Saturday'
and between the hours of 1:00 p.m. and 9:00 p.m., Sunday and legal
holidays. All- times indicated are focal- tj-mes of the party cal-led.

004.03 Time Limit: No message transmitted by any automatic dialing-
announcing device used for other than solicitation purposes shal-1 exceed
two (2) minutes in length For messaqes al-Ìowinq for call-ed partv
inputs, including bv not limited to polfs or surveys time for calfed
partv responses shal-l- not be incfuded in the cafculation of the l-enqth
of the message.

004.04 Messa Reouirements
announcing device other than
advertisements shal-I del-iver

A person using an automatic dialing-
for telephone solicitations or unsol-icited
a message which!
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004.044 V'lithin the first twenty-five (25) seconds of the cal_l
es clearly state the

identity of the person
being transmitted,.

paying for e+-r+hese-behal-f the message

004.048 During or after the message, clearly states the te.Le-
phone number, other than that of the device which made the call_,
or address of the person operating the device. Address shal-l
incl-ude street address webslte address or emai.l- address

004.05 Exceptions to Reqistration Section 004 does not apply to:

004.054 A message from any elementary, secondary,
ary educational institution to any of its students,
employees;

004.058 A message to a person with whom the person ptacing the
call or the person on whose behaff the message is being trans-
mitted has an establ-ished business or personal relationship;

004.05C A message from an employer advising any of its employees
of work schedules; or

004.05D A message from a political subdivision as defined in
Neb. Rev. Stat. S 13*903.

004.06 Filinq of Script:

or postsecond-
parents, or

device other than for tel_
ments or contracting with
matic diaJ-ing-announcing
shaff fife with the Commi

A person usì-ng an automatic dial-ing-announcing
ephone soficitations or unsoficited advertise-
a third party to connect or operate an auto-

device for other than tefephone sol_icitations
ssion the message to be used within twenty-four

(24) hours of beqinning to transmit the messa
bransrn=ibÐed- In the event the twentv-four (24\ hour I)E riod for fil-inq
scripts fal-l-s on a weekend or holiday, the script shatl be due the next
husiness day.

004.064 Script filinqs shall incfude the resistration number of
the automatic dialing-announcing device transmitting the script,
the date the script first beqan to be transmitted, and an
el-ectronic audio file that indicates the run time of the message

004.07 Joi.nt and Several Liabilit i A person contracting wj-th a third
party to connect or operate an automatic dialing-announcing device for
other than telephone sol-icitations shal-1 be jointly and severally liable
with the third party for connecting and operating the automatic dialing-
announcing device in viol-ation of the Automatic Dial-ing-Announcing
Devices Act or the ru.l-es and regulations adopted and promulgated under
the act.
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